?DSWD

Department of Social Welfare and Development

Memorandum Circular No. 16
Series of 2018

SUBJECT: GUIDELINES ON HANDLING OF COMPLAINTS AGAINST
SOCIAL WELFARE AND DEVELOPMENT AGENCIES

RATIONALE

The Department of Social Welfare and Development (DSWD) is mandated to
register, license and accredit individuals, agencies and organizations engaged
in social welfare and development (SWD) services, set standards and monitor
the compliance to these standards. Such DSWD regulatory functions enable the
government, non — government organizations and the local government units
(LGUs) to achieve and maintain the standards of SWD programs and services
and to ensure that the marginalized, poor and disadvantaged individual, families
and communities receive quality services in any part of the country.

For the past five (5) years (2013-2017), various complaints against social
welfare and development agencies (SWDAs) were received and handled by the
Field Offices (FOs). The procedures in handling of complaints as stipulated in
AO 16 s. 2012 is a generic approach. There were cases that the investigation
were made based on the discretion of the concerned FOs and acted too late
which affects the SWDAs and welfare of the clients being served. Thus, policies
must be reviewed and enhanced to have a clear and common direction in
managing cases against SWDAs and to be consistent with the newly issued
laws as well as alignment with current structures at Central Office (CO) and
FOs.

LEGAL BASES

1. Republic Act (RA) No. 10847 of 2016 (An Act Lowering the Age
Requirement for Applicants taking the Board Examination for Social
Workers, Providing for Continuing Social Work Education, and Upgrading
the Sundry Provisions relative to the Practice of Social Work)

2. Professional Regulatory Board for Social Workers Resolution No. 03 series
of 2017 (Implementing Rules and Regulations of RA No. 4373, otherwise
known as an Act to Regulate the Practice of Social Work and the Operation
of Social Work Agencies in the Philippines and for other Purposes, as
amended by RA Nos. 5175 and 10847)

3. RA No. 4373 of 1965 (An Act to Regulate the Practice of Social Work and
the Operation of Social Work Agencies in the Philippines and for Other
Purposes)

4. Executive Order No. 292 of 1987, otherwise known as “The Administrative
Code of 1987 Title XVI
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5. Presidential Decree No. 603 of 1977 entitled “The Child and Youth Welfare

Code as amended”

OBJECTIVES

L.

General Objective. To institutionalize the system in the management of
complaints against neglect, abuse, and exploitation of clients by the erring
SWDAs.

Specific Objectives:

2.1. Enhance grievance mechanism systems and implement sanctions
against those who violate policies and procedures regarding the
registration, licensing and accreditation of SWDAs; and

2.2. Provide protocols for handling complaints against erring SWDAs.

Definition of Terms.

L.

Appeal — refers to the act of the aggrieved party requesting the Secretary to
reverse or modify the decision issued by the Field Director.

Blacklisting — refers to the penalty disqualifying a SWDA from being
registered, licensed, or accredited perpetually or for a given period of time.

Complaint — refers to the report, either verbal or written, of an alleged act
or omission committed by any SWDA, managed or operated by the public
or private SWDAs, for acts or omissions that constitute a violation of existing
laws, rules or issuances.

Delisting — refers to the process by which a registered, licensed, or
accredited SWDA is remove from the list of registered, licensed, and
accredited SWDAs of the DSWD.

Fact-Finding — refers to the gathering of information, documents and other
evidence necessary to establish or prove a particular fact or event, usually
to determine whether or not there is sufficient evidence to warrant formal
hearing by the Field Office Review Committee (FORC).

Jurisdiction — refers to the authority of the DSWD Secretary or the Field
Director to decide complaints against SWDAs. The Field Director has
jurisdiction to investigate, hear, try and decide cases against SWDAs
operating in its respective region.

Motion for Reconsideration — refers to the act of the aggrieved party of
asking the Field Director to reverse or modify the decision issued by the
Field Director.

Protective Custody — refers to the act of the DSWD of placing a person in
a government facility, or licensed, or accredited SWDA with a residential
care facility, or a foster home, to protect that person from a dangerous
person or situation.

Suspension — refers to the penalty imposed on a SWDA in the form of
temporary cessation of operations for a period of a minimum of one (1)
month and not more than one (1) year.
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VL.

10. Revocation — refers to the cancellation of the registration, license, and/or

accreditation of a SWDA.

11. Unlicensed Organizations — refers to those organizations that operate and

provide social welfare and development programs and services without
license as SWDAs by the DSWD, including those whose Certificate of
License to Operate have expired or been revoked.

Coverage

These guidelines shall cover the SWDAs registered, licensed, or accredited by
the DSWD as well as those unregistered and unlicensed organizations.

General Policies

1.

Complaint. — For a complaint to be valid, it must meet the following
requirements:

1.1. It shall be in writing and subscribed by the complainant and shall
contain the following:

a. Full name, and contact details of the complainant.

b. Full name of the SWDA, and where applicable, the full name and
position of any personnel of such SWDA.

c. A narration of the relevant and material facts that shows the act or
omission allegedly committed by the respondent.

d. Copies of documentary evidence and affidavits of witnesses, if any.

1.2. Anonymous complaints shall be considered only if it is of public
knowledge, is supported by clear evidence, or is readily verifiable or
contains sufficient leads or particulars to enable the taking of further
action.

1.3. Verbal complaint is considered provided it is readily verifiable and with
adequate information that leads to take for further action. The verbal
complaints shall be entered in the complaints logbook, but wherever
possible, shall be confirmed in writing. Likewise, the complaining party
shall provide his/her address and telephone number, if any.

Official Complaints. If, as a result of the assessment and/or monitoring of
a SWDA, the Assessor finds that the SWDA deviated from the requirements
and standards on registration, licensing, or accreditation, the DSWD shall
provide the appropriate technical assistance to the concerned SWDA.
However, if any violation of any existing law or policy affecting the
operations and/or welfare of the clients of the SWDA is observe, the
Assessor shall report such observations to the concerned Field Director,
and such observations shall be considered an Official Complaint.

Where to File a Complaint. All complaints shall be filed at the concerned
DSWD FO in which the SWDA operates. If the SWDA operates in more than
one region, the complaint shall be filed in the region in which the alleged act
or omission occurred. ;
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3. Who may File a Complaint — Any of the following may file a complaint:

3.1. The offended party;

3.2. The parent or legal guardian of the client;

3.3. An ascendant or collateral relative of the client within the third degree
of affinity or consanguinity (e.g., sibling, aunt/uncle);

3.4. An employee of the DSWD or other government agency;

3.5. An employee of a registered, licensed, or accredited SWDA;

3.6. The Barangay Chairperson; or

3.7. Any person who has personal knowledge of the act or omission being
complained of.

. Grounds for Complaint - A complaint may be filed for acts or omissions,
which are:

4.1. Contrary to law or regulations;
4.2. Unreasonable, unfair, oppressive or discriminatory;

4.3. Inconsistent with the general course of a SWDA's functions and
provisions on SWDA'’s manual of operation and other policies;

4.4. Contrary to a directive of the DSWD, or any of its officials, to the SWDA,
or any of its personnel;

4.5. Otherwise irregular, immoral or devoid of justification;

. Venue of Hearings. — Hearings shall be hold in any facility authorized by
the DSWD FO or CO.

. Disqualification and Inhibitions — The following shall not act on any
complaint, whether as member of the Fact-Finding Team, the FORC, or the
CORC, or in any other capacity:

6.1. Parties to the complaint, whether as respondent or complainant.
6.2. Those with pecuniary or material interest in the case.

6.3. Those related to any officer of the SWDA within the fourth (4") degree
of affinity or consanguinity.

6.4. Those who, at one time or another, have previously acted on the case
of the complaint or proceeding.

No member of the Secretariat of the FORC and CORC shall be part of the
Fact-finding Team.

Where the Chairperson of the FORC or CORC is disqualified or has
voluntarily inhibited from participating in a case, the Vice-Chairperson shall
act in his/her capacity respectively. Whenever, the Vice-Chairperson is also
disqualified or has also inhibited from participating in a case, the Field
Director or the Secretary shall appoint an Acting Chairperson from among
the qualified members of the FORC and CORC, respectively. The grounds
for disqualification and inhibitions are also the basis for the voluntary
inhibition from participating in a case. Likewise, when half of the total
number of the FORC or CORC members are disqualified for any of these
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VIL.

grounds, the Field Director or the Secretary shall designate such number of
members in an acting capacity as will be necessary to constitute a quorum.

Fact-Finding Team and Review Committees

The DSWD Fact-Finding Team, Field Office Review Committee (FORC) and
Central Office Review Committee (CORC) are hereby created with the following
compositions and functions:

1. Fact Finding Team (FFT)

1.1.

1.2.

1.3.

Composition of the FFT

The Field Director shall issue a Regional Special Order designating the
Team Leader and members of a FFT, which shall be composed of at
least three (3) officers/staff who shall conduct the fact-finding
investigation of a particular complaint against SWDA. The FFT
members should be DSWD staff with “plantilia position of Officer Level”
and with technical expertise relevant to the subject matter of the
complaint. The DSWD hired/retainer lawyer of the concerned FO may
assists and provide technical assistance to the FFT members in
execution of their functions.

Upon recommendations of the CORC, the Secretary may issue a
Special Order for the CO-FFT. The CO-FFT may augment to the FO-
FFT, if needed with the guidance of the Legal Service.

The DSWD FOs shall maintain a pool of FFT members for every sector,
such as children, youth, women, family and community, older persons,
persons with disability, indigenous people and among others. The FFT
members shall be capacitated to become experts on this concern. The
DSWD Core Group of Specialist and sectoral focal person shall be
tapped to serves as FFT members.

Functions of the FFT

a. Secure evidence, including documentary evidence such as sworn
statement/affidavit, case files, and photographs, among others.

b. Interview SWDA officials, personnel, and/or clients.

c. Conduct other relevant activities that may expedite the
investigation.

d. Prepare and submit a Fact-Finding Report.

e. Participate in the FORC Committee Hearing as Resource Persons.

f. Prepare logistics support prior to, during, and after, the conduct of
fact-finding investigation.

g. Prepare the Minutes of fact-finding investigation meetings and other
documentations.

The FO Standards Section shall keep and update the pool of FFT
members at the FO level. It shall also be the repository of records of
Fact-Finding Investigations. SB shall keep and update the record of
the pool of CO-FFT members.
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2. Field Office Review Committee (FORC)

2.1.

2.2.

2.3.

2.4.

2.5.

Composition
a. Chairperson — Assistant Field Director for Operations

b. Vice-Chairperson — Chief/Officer In-Charge (OIC) of the Policy and
Plans Division (PPD)

c. Members - Division Chief/OIC and alternate representative with a
“plantilla position of Officer Level”, from PPD, Protective Services
Division (PSD) Financial Management Division (FMD); the
hired/retainer lawyer; and one (1) Area-Based Standards Network
(ABSNET) representative.

d. Provisional Members - The Division Chief/OIC or his/her authorized
representative from other FO Divisions/Sections/Units, may be
invited to participate in the FORC, if necessary.

The ABSNET representative may claim transportation expenses in
accordance with the applicable rules and regulations.

Secretariat

The FORC shall be supported by a Secretariat to coordinate the
activities involved in handling complaints, which shall be lodged with
the Standards Section. If needed, the Field Director shall designate
additional Secretariat members through a Regional Special Order. The
Secretariat shall provide technical and administrative support to the
FORC.

The Field Director shall issue a Regional Special Order indicating the
names of the permanent and alternate members of the FORC, its
Secretariat, and the ABSNET representative. In designating an
ABSNET representative, the Field Director shall designate an
ABSNET representative who has no direct or indirect interest in the
complaint being heard and that he/she is duly consulted and endorsed
by the Regional ABSNET Officer/s.

Quorum -~ A majority of all the members of the FORC shall constitute
a quorum, provided that either the Chairperson or the
Vice-Chairperson is present.

Functions of FORC

a. Evaluate the complaint and its attachments, if any, and recommend
to the Field Director the appropriate action.

b. Evaluate the results of the Fact-Finding investigation.

c. Issue Notices of hearings, and other Notices and Orders pertaining
to conduct of Formal Hearings.

d. Conduct Formal Hearings of complaint against SWDA.

e. Prepare Reports and Resolutions and submit the same to the Field
Director.

f. Oversee the implementation of decisions issued by the Field
Director.
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g. Submit records of the case to the CORC upon request.

3. Central Office Review Committee (CORC)

3.1. Composition
a. Chairperson - Assistant Secretary for Policy and Plans Group
(PPG)
b. Vice Chairperson — Director of Legal Service
c. Members
c.1. Permanent Members

Director or his/her alternate authorized representative with a
“plantilla position Officer Level" from Standards Bureau,
Protective Services Bureau (PSB), and Financial Management
Service (FMS) and one (1) ABSNET representative
The ABSNET representative may claim transportation
expenses in accordance with applicable regulations.

c.2. Provisional Members
The Director of the other offices/bureaus/services (OBS) of the

DSWD or his/her authorized representative may be invited to
participate in the CORC, if necessary

3.2. Secretariat

The CORC shall be assisted by a Secretariat to coordinate the activities
involved in handling complaints, which shall be lodged with the
Standards Bureau. The Secretariat shall provide technical and
administrative support to the CORC.

3.3. The Secretary shall issue a Special Order indicating the names of the
permanent and alternate members of the CORC, its Secretariat and
the ABSNET representative. In designating an ABSNET
representative, the Secretary shall ensure that the designated ABSNET
representative has no direct or indirect interest in the complaint being
heard and that he/she is duly endorsed by the National ABSNET.

3.4. Quorum - A majority of all the members of the CORC shall constitute a
quorum, provided that the Chairperson or Vice Chairperson is present.
3.5. Functions of CORC

a. Deliberate on, and make recommendations as to the disposition of,
appealed cases handled by the FO.

b. Require FORC to submit case records and its proceedings, if
necessary.

c. Conduct hearings of appealed cases against SWDA, if necessary.

d. Issue Notices of hearings, and other Notices and Orders pertaining
to conduct of hearing CORC appeal cases.

e. Prepare Reports and Resolutions and submit the same to the
Secretary.

f. Oversee the implementation of decisions issued by the Secretary.
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2.6.

formal hearing, the FORC shall issue the Notice of Hearing to the
concerned SWDA.

If the FORC does not agree with the recommendation of the FFT, the
FORC and the FFT shall hold a clarificatory conference. Thereafter,
the FORC shall decide and submit a draft Decision subject for approval
of the Field Director.

. Formal Hearing

3.1.

3.2.

3.3.

3.4.

3.5.
3.6.
3.7.

3.8.

3.9.

The Field Director shall issue a Notice of Hearing to the concerned
SWDA, directing to file its Answer, together with all pertinent evidence,
within ten (10) working days upon receipt. A copy of the complaint, if
any, and its supporting documents, shall be attached to the Notice of
Hearing.

If the concerned SWDA fails to file its answer within the given period,
the concerned SWDA shall be deemed to have waived its right to file
an Answer. The FORC shall then proceed with the formal hearings and
shall consider all evidence submitted by the complainant and gathered
by the FFT.

If the concerned SWDA submits an Answer, the Field Director shall

forward the ANSWER of the SWDA to the FORC for evaluation.

a. Within ten (10) working days from receipt of SWDA'’s Answer, if the
FORC finds no sufficient cause to warrant further proceedings, the
FORC shall recommend to the Field Director the dismissal of the
complaint, and attach to its recommendation a draft Decision.

b. Otherwise, the FORC shall issue Notice of Hearing to the SWDA,
FFT and complainant, if applicable, at least ten (10) working days
before the date of the hearing.

During the Hearing, the FORC shall facilitate the proceedings.
Hearings shall proceed even if either or both parties fail to appear,
despite notice.

The FFT shall first present its findings, evidence and witnesses.

The SWDA shall then present its explanations, evidence and
witnesses.

After the FFT and the SWDA have presented their respective evidence,
the case shall be submitted for the resolution of the FORC.

The FORC shall prepare a comprehensive Report (Annex 2.
Suggested Template of FORC Comprehensive Report) and submit the
same to the Field Director. The Report shall state the FORC’s
proceedings, findings, evidence, laws, rules or issuances, and
recommendation. The FORC shall attached to the Report a draft
Decision for approval by the Field Director.

The Field Director shall issue a Decision within ten (10) working days
from receipt of the Report from the FORC.
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3.10.Upon lapse of the period to file a Motion for Reconsideration and no

such motion is filed, the decision of the Field Director shall become final
and executory.

4. Motion for Reconsideration

4.1.

4.2.

4.3.
4.4.

4.5.

4.6.

The aggrieved or interested party may file a Motion for Reconsideration
of the Decision of the Field Director within ten (10) working days from
receipt of the Decision.

The following are the grounds for a Motion for Reconsideration:

a. New evidence had been discovered which materially affects the
Decision, Order or Directive.

b. Grave errors in handling fact of evidence or serious irregularities,
have been committed prejudicial to the interest of the aggrieved

party.
Only one Motion for Reconsideration shall be allowed.

The Field Director shall immediately forward the Motion for
Reconsideration to the FORC for evaluation.

The FORC shall submit to the Field Director its recommendation on the
Motion for Reconsideration within five (5) working days. The FORC
shall attach to its recommendation a draft Order for approval by the
Field Director.

The Field Director shall issue an Order on the Motion for
Reconsideration within ten (10) working days from receipt of the
recommendation of the FORC.

5. Appeal

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

The aggrieved or interested party may appeal the Decision of the Field
Director before the Secretary within ten (10) working days from receipt
of the Decision of the Field Director.

The following are the grounds for filing an Appeal:

a. New evidence had been discovered which materially affects the
order, directive or decision;

b. Grave errors in handling fact of evidence or serious irregularities,
have been committed prejudicial to the interest of the aggrieved
party.

Upon receipt of the Appeal, the Secretary shall immediately forward the

same to the CORC.

Within five (5) working days from receipt of the Appeal, the CORC shall
convene to deliberate on its merits.

The CORC may conduct reinvestigation and/or gather additional
documents, if necessary.

Within thirty (30) working days from convening, the CORC shall submit
its Report (Annex 3. Suggested Template of CORC Report) to the
Secretary. The CORC shall attach to its Report a draft Decision for
approval by the Secretary.
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5.7. The Secretary shall issue a Decision on the Appeal within five (5)
working days from receipt of the Recommendation of the CORC. The
SWDA concerned, the CORC, and the FOs from which the Appeal
originated, shall be furnished copies of the Decision.

5.8. The Decision of the Secretary shall be final and executory.

6. Extensions and Notice

In justifiable cases where it might not be possible to resolve the case within
the set timeline, the FORC or CORC shall submit a Justification to the Field
Director or to the Secretary, respectively, copy furnished the Standards
Bureau. The request for extension should not be more than six (6) months
for formal hearings, and not more than two (2) months for appeals. The
request for extension may be made only once.

The Standards Bureau shall be furnished a copy of all Decisions issued by
the Field Director and the Secretary.

IX. PENALTIES

1. Reprimand

A SWDA shall be reprimanded for the first commission of any of the following

acts or omissions:

1.1. Insolvency or inability to continue support and maintain its operations,
or to perform the functions for which it was granted.

1.2. Continuing non-compliance with social case management standards.

1.3. Poor sanitation of facilities and surroundings, rendering these unfit for
clients.

1.4. Failure to submit annual accomplishment for two (2) consecutive years.

1.5. Failure to cooperate with the DSWD in its exercise of its regulatory
functions including the conduct of Fact-Finding Investigation, among
others.

1.6. Other analogous causes.

In addition, the concerned SWDA and the concerned DSWD FO shall
formulate a plan of action to address the cause of the Reprimand.

The concerned SWDA shall be forewarned in writing that a further
commission of any of the grounds for Reprimand shall merit the penalty of
Suspension for the second commission, and Revocation for a third
commission.

2. Suspension

2.1. The registration, license or accreditation of a SWDA shall be
suspended for a period of a minimum of one (1) month and not more
than one year, for the second commission of any of acts or omissions
penalized by Reprimand.
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